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H.R.4818

Consolidated Appropriations Act, 2005 (Enrolled as Agreed to or Passed by Both House and
Senate)

TITLE IX--OCEANS AND HUMAN HEALTH ACT

SEC. 901. SHORT TITLE.

This title may be cited as the *Oceans and Human Health Act'.

SEC. 902. INTERAGENCY OCEANS AND HUMAN HEALTH RESEARCH
PROGRAM.

(a) COORDINATION- The President, through the National Science and Technology Council,
shall coordinate and support a national research program to improve understanding of the role of
the oceans in human health.

(b) IMPLEMENTATION PLAN- Within 1 year after the date of enactment of this Act, the
National Science and Technology Council, through the Director of the Office of Science and
Technology Policy shall develop and submit to the Congress a plan for coordinated Federal
activities under the program. Nothing in this subsection is intended to duplicate or supersede the
activities of the Inter-Agency Task Force on Harmful Algal Blooms and Hypoxia established
under section 603 of the Harmful Algal Bloom and Hypoxia Research and Control Act of 1998
(16 U.S.C. 1451 note). In developing the plan, the Committee will consult with the Inter-Agency
Task Force on Harmful Algal Blooms and Hypoxia. Such plan will build on and complement the
ongoing activities of the National Oceanic and Atmospheric Administration, the National Science
Foundation, and other departments and agencies and shall--

(1) establish, for the 10-year period beginning in the year it is submitted, the goals and
priorities for Federal research which most effectively advance scientific understanding of
the connections between the oceans and human health, provide usable information for the
prediction of marine-related public health problems and use the biological potential of the
oceans for development of new treatments of human diseases and a greater understanding of
human biology;

(2) describe specific activities required to achieve such goals and priorities, including the

funding of competitive research grants, ocean and coastal observations, training and support
for scientists, and participation in international research efforts;
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(3) identify and address, as appropriate, relevant programs and activities of the Federal
agencies and departments that would contribute to the program,;

(4) identify alternatives for preventive unnecessary duplication of effort among Federal
agencies and departments with respect to the program;

(5) consider and use, as appropriate, reports and studies conducted by Federal agencies and
departments, the National Research Council, the Ocean Research Advisory Panel, the
Commission on Ocean Policy and other expert scientific bodies;

(6) make recommendations for the coordination of program activities with ocean and human
health-related activities of other national and international organizations; and

(7) estimate Federal funding for research activities to be conducted under the program.

(c) PROGRAM SCOPE- The program may include the following activities related to the role of
oceans in human health:

(1) Interdisciplinary research among the ocean and medical sciences, and coordinated
research and activities to improve understanding of processes within the ocean that may
affect human health and to explore the potential contribution of marine organisms to
medicine and research, including--

(A) vector- and water-borne diseases of humans and marine organisms, including
marine mammals and fish;

(B) harmful algal blooms and hypoxia (through the Inter-Agency Task Force on
Harmful Algal Blooms and Hypoxia);

(C) marine-derived pharmaceuticals;

(D) marine organisms as models for biomedical research and as indicators of marine
environmental health;

(E) marine environmental microbiology;
(F) bioaccumulative and endocrine-disrupting chemical contaminants; and

(G) predictive models based on indicators of marine environmental health or public
health threats.

(2) Coordination with the National Ocean Research Leadership Council (10 U.S.C. 7902(a))
to ensure that any integrated ocean and coastal observing system provides information
necessary to monitor and reduce marine public health problems including health-related
data on biological populations and detection of contaminants in marine waters and seafood.

(3) Development through partnerships among Federal agencies, States, academic
institutions, or non-profit research organizations of new technologies and approaches for
detecting and reducing hazards to human health from ocean sources and to strengthen
understanding of the value of marine biodiversity to biomedicine, including--
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(A) genomics and proteomics to develop genetic and immunological detection
approaches and predictive tools and to discover new biomedical resources;

(B) biomaterials and bioengineering;

(C) in situ and remote sensors used to detect, quantify, and predict the presence and
spread of contaminants in marine waters and organisms and to identify new genetic
resources for biomedical purposes;

(D) techniques for supplying marine resources, including chemical synthesis,
culturing and aquaculturing marine organisms, new fermentation methods and
recombinant techniques; and

(E) adaptation of equipment and technologies from human health fields.

(4) Support for scholars, trainees and education opportunities that encourage an
interdisciplinary and international approach to exploring the diversity of life in the oceans.

(d) ANNUAL REPORT- Beginning with the first year occurring more than 24 months after the
date of enactment of this Act, the National Science and Technology Council, through the Director
of the Office of Science and Technology Policy shall prepare and submit to the President and the
Congress not later than January 31st of each year an annual report on the activities conducted
pursuant to this title during the preceding fiscal year, including--

(1) a summary of the achievements of Federal oceans and human health research, including
Federally supported external research, during the preceding fiscal year;

(2) an analysis of the progress made toward achieving the goals and objectives of the plan
developed under subsection (b), including identification of trends and emerging trends;

(3) a copy or summary of the plan and any changes made in the plan;

(4) a summary of agency budgets for oceans and human health activities for that preceding
fiscal year; and

(5) any recommendations regarding additional action or legislation that may be required to
assist in achieving the purposes of this title.

SEC. 903. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OCEANS AND HUMAN HEALTH INITIATIVE.

(a) ESTABLISHMENT- As part of the interagency oceans and human health research program,
the Secretary of Commerce is authorized to establish an Oceans and Human Health Initiative to
coordinate and implement research and activities of the National Oceanic and Atmospheric
Administration related to the role of the oceans, the coasts, and the Great Lakes in human health.
In carrying out this section, the Secretary shall consult with other Federal agencies conducting
integrated oceans and human health research and research in related areas, including the National
Science Foundation. The Oceans and Human Health Initiative is authorized to provide support
for--
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(1) centralized program and research coordination;
(2) an advisory panel;

(3) one or more National Oceanic and Atmospheric Administration national centers of
excellence;

(4) research grants; and
(5) distinguished scholars and traineeships.

(b) ADVISORY PANEL- The Secretary is authorized to establish an oceans and human health
advisory panel to assist in the development and implementation of the Oceans and Human Health
Initiative. Membership of the advisory group shall provide for balanced representation of
individuals with multi-disciplinary expertise in the marine and biomedical sciences. The Federal
Advisory Committee Act (5 U.S.C. App.) shall not apply to the oceans and human health advisory
panel.

(c) NATIONAL CENTERS-

(1) The Secretary is authorized to identify and provide financial support through a
competitive process to develop, within the National Oceanic and Atmospheric
Administration, for one or more centers of excellence that strengthen the capabilities of the
National Oceanic and Atmospheric Administration to carry out its programs and activities
related to the oceans' role in human health.

(2) The centers shall focus on areas related to agency missions, including use of marine
organisms as indicators for marine environmental health, ocean pollutants, marine toxins
and pathogens, harmful algal blooms, hypoxia, seafood testing, identification of potential
marine products, and biology and pathobiology of marine mammals, and on disciplines
including marine genomics, marine environmental microbiology, ecological chemistry and
conservation medicine.

(3) In selecting centers for funding, the Secretary will give priority to proposals with strong
interdisciplinary scientific merit that encourage educational opportunities and provide for
effective partnerships among the Administration, other Federal entities, State, academic,
non-profit research organizations, medical, and industry participants.

(d) EXTRAMURAL RESEARCH GRANTS-

(1) The Secretary is authorized to provide grants of financial assistance to the scientific
community for critical research and projects that explore the relationship between the
oceans and human health and that complement or strengthen programs and activities of the
National Oceanic and Atmospheric Administration related to the ocean's role in human
health. Officers and employees of Federal agencies may collaborate with, and participate in,
such research and projects to the extent requested by the grant recipient. The Secretary shall
consult with the oceans and human health advisory panel established under subsection (b)
and may work cooperatively with other agencies participating in the interagency program to
establish joint criteria for such research and projects.
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(2) Grants under this subsection shall be awarded through a competitive peer-reviewed,
merit-based process that may be conducted jointly with other agencies participating in the
interagency program.

(e) TRAINEESHIPS- The Secretary of Commerce is authorized to establish a program to provide
traineeships, training, and experience to pre-doctoral and post-doctoral students and to scientists at
the beginning of their careers who are interested in the oceans in human health research conducted
under the NOAA initiative.

SEC. 904. PUBLIC INFORMATION AND OUTREACH.

(a) IN GENERAL- The Secretary of Commerce, in consultation with other Federal agencies, and
in cooperation with the National Sea Grant program, shall design and implement a program to
disseminate information developed under the NOAA Oceans and Human Health Initiative,
including research, assessments, and findings regarding the relationship between oceans and
human health, on both a regional and national scale. The information, particularly with respect to
potential health risks, shall be made available in a timely manner to appropriate Federal or State
agencies, involved industries, and other interested persons through a variety of means, including
through the Internet.

(b) REPORT- As part of this program, the Secretary shall submit to Congress an annual report
reviewing the results of the research, assessments, and findings developed under the NOAA

Oceans and Human Health Initiative, as well as recommendations for improving or expanding the
program.

SEC. 905. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the Secretary of Commerce to carry out the National
Oceanic and Atmospheric Administration Oceans and Human Health Initiative, $60,000,000 for
fiscal years 2005 through 2008. Not less than 50 percent of the amounts appropriated to carry out
the initiative shall be utilized in each fiscal year to support the extramural grant and traineeship
programs of the Initiative.

This division may be cited as the 'Departments of Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act, 2005'.

DIVISION C--ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
2005

TITLE I
DEPARTMENT OF DEFENSE--CIVIL
DEPARTMENT OF THE ARMY

Corps of Engineers--Civil

The following appropriations shall be expended under the direction of the Secretary of the Army
and the supervision of the Chief of Engineers for authorized civil functions of the Department of
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the Army pertaining to rivers and harbors, flood control, shore protection and storm damage
reduction, aquatic ecosystem restoration, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic information pertaining to river and
harbor, flood control, shore protection and storm damage reduction, aquatic ecosystem restoration,
and related projects, restudy of authorized projects, miscellaneous investigations, and, when
authorized by law, surveys and detailed studies and plans and specifications of projects prior to
construction, $144,500,000, to remain available until expended: Provided, That the Secretary of
the Army, acting through the Chief of Engineers, is directed to use $300,000 for the continued
preconstruction, engineering, and design of Waikiki Beach, Oahu, Hawaii, the project to be
designed and evaluated, as authorized and that any recommendations for a National Economic
Development Plan shall be accepted notwithstanding the extent of recreation benefits supporting
the project features, in view of the fact that recreation is extremely important in sustaining and
increasing the economic well-being of the State of Hawaii and the nation: Provided further, That
in conducting the Southwest Valley Flood Damage Reduction Study, Albuquerque, New Mexico,
the Secretary of the Army, acting through the Chief of Engineers, shall include an evaluation of
flood damage reduction measures that would otherwise be excluded from the feasibility analysis
based on policies regarding the frequency of flooding, the drainage areas, and the amount of
runoff: Provided further, That for the Ohio Riverfront, Cincinnati, Ohio, project, the cost of
planning and design undertaken by non-Federal interests shall be credited toward the non-Federal
share of project design costs.

CONSTRUCTION, GENERAL

For expenses necessary for the construction of river and harbor, flood control, shore protection
and storm damage reduction, aquatic ecosystem restoration, and related projects authorized by
law; for conducting detailed studies, and plans and specifications, of such projects (including
those for development with participation or under consideration for participation by States, local
governments, or private groups) authorized or made eligible for selection by law (but such
detailed studies, and plans and specifications, shall not constitute a commitment of the
Government to construction); and for the benefit of federally listed species to address the effects
of civil works projects owned or operated by the United States Army Corps of Engineers,
$1,796,089,000, to remain available until expended, of which such sums as are necessary to cover
the Federal share of construction costs for facilities under the Dredged Material Disposal Facilities
program shall be derived from the Harbor Maintenance Trust Fund as authorized by Public Law
104-303; and of which such sums as are necessary pursuant to Public Law 99-662 shall be derived
from the Inland Waterways Trust Fund, to cover one-half of the costs of construction and
rehabilitation of inland waterways projects, (including the rehabilitation costs for Lock and Dam
11, Mississippi River, lowa; Lock and Dam 19, Mississippi River, lowa; Lock and Dam 24,
Mississippi River, Illinois and Missouri; and Lock and Dam 3, Mississippi River, Minnesota)
shall be derived from the Inland Waterways Trust Fund: Provided, That using $12,500,000 of the
funds appropriated herein, the Secretary of the Army, acting through the Chief of Engineers, is
directed to continue construction of the Dallas Floodway Extension, Texas, project, including the
Cadillac Heights feature, generally in accordance with the Chief of Engineers report dated
December 7, 1999: Provided further, That the Secretary of the Army is directed to accept advance
funds, pursuant to section 11 of the River and Harbor Act of 1925, from the non-Federal sponsor
of the Los Angeles Harbor, California, project authorized by section 101(b)(5) of Public Law 106-
541: Provided further, That the Secretary of the Army is directed to accept advance funds, or any
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portion thereof, pursuant to section 11 of the River and Harbor Act of 1925, from the non-Federal
sponsor of the Oakland Harbor, California, project authorized by section 101(a)(7) of Public Law
106-53: Provided further, That the Secretary of the Army, acting through the Chief of Engineers,
is directed to use $500,000 of the funds provided herein to continue construction of the Hawaii
Water Management Project: Provided further, That the Secretary of the Army, acting through the
Chief of Engineers, is directed to use $3,000,000 of the funds appropriated herein to continue
construction of the navigation project at Kaumalapau Harbor, Hawaii: Provided further, That the
Secretary of the Army, acting through the Chief of Engineers, is directed to use $3,000,000 of the
funds provided herein for the Dam Safety and Seepage/Stability Correction Program to complete
construction of seepage control features and repairs to the tainter gates at Waterbury Dam,
Vermont: Provided further, That the Secretary of the Army, acting through the Chief of
Engineers, is directed to use $9,000,000 of the funds appropriated herein to proceed with
planning, engineering, design or construction of the Grundy, Buchanan County, and Dickenson
County, Virginia, elements of the Levisa and Tug Forks of the Big Sandy River and Upper
Cumberland River Project: Provided further, That the Secretary of the Army, acting through the
Chief of Engineers, is directed to use $15,000,000 of the funds appropriated herein to continue
with the planning, engineering, design or construction of the Lower Mingo County, Upper Mingo
County, Wayne County, McDowell County, West Virginia, elements of the Levisa and Tug Forks
of the Big Sandy River and Upper Cumberland River Project: Provided further, That the Secretary
of the Army, acting through the Chief of Engineers, is directed to continue the Dickenson County
Detailed Project Report as generally defined in Plan 4 of the Huntington District Engineer's Draft
Supplement to the section 202 General Plan for Flood Damage Reduction dated April 1997,
including all Russell Fork tributary streams within the County and special considerations as may
be appropriate to address the unique relocations and resettlement needs for the flood prone
communities within the County: Provided further, That the Secretary of the Army, acting through
the Chief of Engineers, is directed to use $8,750,000 of the funds appropriated herein for the
Clover Fork, City of Cumberland, Town of Martin, Pike County (including Levisa Fork and Tug
Fork Tributaries), Bell County, Harlan County in accordance with the Draft Detailed Project
Report dated January 2002, Floyd County, Martin County, Johnson County, and Knox County,
Kentucky, detailed project report, elements of the Levisa and Tug Forks of the Big Sandy River
and Upper Cumberland River: Provided further, That the Secretary of the Army, acting through
the Chief of Engineers, is directed to continue with the construction of the Seward Harbor, Alaska,
project, in accordance with the Report of the Chief of Engineers, dated June 8, 1999, and the
economic justification contained therein: Provided further, That the Secretary of the Army, acting
through the Chief of Engineers, is directed to continue with the construction of the False Pass,
Alaska, project, in accordance with the Report of the Chief of Engineers, dated December 29,
2000: Provided further, That the Secretary of the Army, acting through the Chief of Engineers, is
directed to proceed with construction of the Sand Point Harbor, Alaska project, in accordance with
the Report of the Chief of Engineers, dated October 13, 1998, and the economic justification
contained therein: Provided further, That the Secretary of the Army, acting through the Chief of
Engineers, is directed to design and construct modifications to the Federal navigation project at
Thomsen Harbor, Sitka, Alaska, authorized by section 101 of the Water Resources Development
Act of 1992: Provided further, That the Secretary of the Army, acting through the Chief of
Engineers, shall correct the design deficiency at Thomsen Harbor, Sitka, Alaska, by adding to, or
extending, the existing breakwaters to reduce wave and swell motion within the harbor at an
additional cost of $1,000,000 at full Federal expense: Provided further, That the Secretary of the
Army, acting through the Chief of Engineers, is directed and authorized to continue the work to
replace and upgrade the dam and all connections to the existing system at Kake, Alaska: Provided
further, That the Secretary of the Army, acting through the Chief of Engineers, is directed to
continue with the construction of the Wrangell Harbor, Alaska, project in accordance with the
Chief of Engineer's report dated December 23, 1999: Provided further, That the Secretary of the
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Army, acting through the Chief of Engineers, is directed to proceed with the construction of the
New York and New Jersey Harbor project, 50-foot deepening element, upon execution of the
Project Cooperation Agreement: Provided further, That no funds made available under this Act or
any other Act for any fiscal year may be used by the Secretary of the Army to carry out the
construction of the Port Jersey element of the New York and New Jersey Harbor or
reimbursement to the Local Sponsor for the construction of the Port Jersey element until
commitments for construction of container handling facilities are obtained from the non-Federal
sponsor for a second user along the Port Jersey element: Provided further, That the Secretary of
the Army, acting through the Chief of Engineers, is directed to use funds appropriated for the
navigation project, Tampa Harbor, Florida, to carry out, as part of the project, construction of
passing lanes in an area approximately 3.5 miles long, centered on Tampa Bay Cut B, if the
Secretary determines that such construction is technically sound, environmentally acceptable, and
cost effective: Provided further, That using $750,000 of the funds appropriated herein, the
Secretary of the Army, acting through the Chief of Engineers, is authorized and directed to plan,
design, and initiate reconstruction of the Cape Girardeau, Missouri, project, originally authorized
by the Flood Control Act of 1950, at an estimated total cost of $9,000,000, with cost sharing on
the same basis as cost sharing for the project as originally authorized, if the Secretary determines
that the reconstruction is technically sound and environmentally acceptable: Provided further,
That the planned reconstruction shall be based on the most cost-effective engineering solution and
shall require no further economic justification: Provided further, That the Secretary of the Army,
acting through the Chief of Engineers, is directed to proceed without further delay with work on
the permanent bridge to replace Folsom Bridge Dam Road, Folsom, California, as authorized by
the Energy and Water Development Appropriations Act, 2004 (Public Law 108-137), and, of the
$8,000,000 available for the American River Watershed (Folsom Dam Mini-Raise), California,
project, up to $5,000,000 of those funds be directed for the permanent bridge, with all remaining
devoted to the Mini-Raise: Provided further, That the Secretary of the Army is directed to use
$1,365,000 of the funds appropriated herein to construct a project for flood control, Cass River,
Spaulding Township, Michigan, pursuant to section 205 of the Flood Control Act of 1948 (33
U.S.C. 701s), notwithstanding that the benefits of the project may not exceed the estimated costs
of the project: Provided further, That the non-Federal interest for the project shall receive credit
towards its share of project costs in the amount of $345,000 for work carried out by the non-
Federal interest on the project prior to entering into a project cooperation agreement: Provided
further, That the Secretary of the Army, acting through the Chief of Engineers, is directed to
undertake and fund a demonstration project utilizing the Bidlocker system of escrowing contract
bid documents: Provided further, That the system should provide a method of securing bidder
documents prior to the award of the contracts, thus allowing the contractor to provide those
documents to the Government in the case of disputes: Provided further, That the demonstration
project should include use of the system on at least three contracts: Provided further, That a report
on the results of the demonstration project shall be provided within 1 year of the date of enactment
of this Act.
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